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No. 21.

OFFICE INDIAN AFFAIRS,
Sun Francisco, Cal., May 25, 1866,

Sm: T liave the honor to inform the honorable Commissioner of Indinn Afinivs that I re-
ecived from Agent Brysun, Smith River reservation, nmler date of April 224, o letter, a copy of
whiels is enclosed, marked A, infornmng this oftice that & murder had been committed on the
reservalinn by u [inmbeldt Indian on the person of another Indiun of the suma tribe, and
that he had imade Jis escape on conunitting the act; that efforts were being mnde for his nr-
rest, nud that hey the ngent, was of the opinion that the Indian should be hung on heing
eaptured, st hie would awnit instructions from this oftice as to the action that would he
taken g to hig pruishment,

Under date May 3, I advised Agent Brysen of the reccipt of his letter, and instroeted him
by letter, woeopy of which is enclosed marked I, that on the sirrest of the Indinn he must he
delivered Lo the vivil anthorities for trinl and punishment; that thesuperintendent nor Indisn
ngent hand any power or authority to infliet capital punishient ou Indiuns for offences com-
mitted on veservations, .

On the 10th stant I received from Agent Dryson a letter under dnte May 8, a copy of
which is enclosed, marked C, stating that the Indian hefore mentioned who hnd committed the
murder hiud heen captured, wind that e hd been exeented by hanging, in presence of all the
Indinus of the county, and concluded his letter by hopmg that Lisaction in this matter would
wmeet with my approval, :

In nnswer by letter under date of May 22, a copy of which is enclosed, murked I, Iin-
formed Agent Brysou that bis action in‘this mutter conid nut be approved by the superintend-
ent, and thut copies of the correspondence relating to-this subject would be forwarded to the
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lhonarable Commissioper of Tndinn Affairs. The enclosed copies of letters, marked A to D,
imi;lus'iw:l contain sll the correspondence on the subject above referred to, and ure respectfully
submitted.
Veury respectfully, your obedient servant,
CHARLES MALTBY,
Supcrintendent Indiun Affaire, California,
Hon, D. N, CooLEY, .

Commissioner Indian A fJuirs, Washington, D, C.

A.

Sanitin RIvER RESERVATION,
April 24, 1366,

Snt: I have the honor to inforin you thut on Sunday morning, April 22, u fight occurred
in the Humboldt Indian runeh, which resulted in the denth of one Iudian by the nnjustifiuble
interference and act of a third Indian. '

The vircumstances were these: Sume ten weeks ago an Indian and his squaw had o little
fuss, and he was corrveting her, I suppose o little roughly, when another squaw interfered
und ustd some very unfriendly lunguage to the Indian who whipped his squaw, which eaused
liim to strike her snd hurt ber severcly. I was in Crescent City when this occurred,  Some
dnys nfterwards they hnd a gencrul consultation, und agreed on terms of settlement, and [
rupposed it was all fised up without my interferenco, but the squaw that interfered und got
hurt waus not willing to settle until her brother drew blued from the Indian that struck and
Inirt her.  When, on Sunday wmorning last, her brother met this Indinn and challenged him
to fight, as ie was unarmed, he told him he (did not want to fight, when the Indinn that chal-
lenged him made at him and struck him with a kuife, inflicting a serions but not dungerous
wound ou the back, His friend, secing that he was cut and the blood tlowing down hishack,
took n knife in his hand and ron sfter this Indian, aud came up to him when some others bad
caught kim and were parleyiug over the matter, stepped up lightly behind him and struek
lim with a knifo and killed him atmost justantly ; then ran away and miade bis eseape to the
woods, and has not yet been caught,

My own opiuion, tormed from ex{wrienco, is that this Indinn shonld he hung, and 1 lirlieve
that the peace, safety, sod coirect discipline on the reservation require it, but in the absence
of law nud instruction in enses of this nature, 1 do not feel inclined to tuko all respousibility
upon myself. I think full instructions should be given me, and some precedent estublished

-Jor my:guidancn in the future in case similar eveuts should oceur. Coan LB at

Tacimilitiry are the proper anes to condaet tha execution ‘of an Indlan, Lub Geverdl Me- ™

Dowell's order lust year furbids sny military officer to execute an Indian, and commands him
to turn them over to the eivil authoritics,  This order should be modified 50 as to ullow cou-
munders of posts estublished on Judian reservations to conduct the exeention of un Iudian
when called upon by the Iudinn depurtment so to do, if; in their judgment, the punishment is
ust,

! Herctofore I have acted on my own responsibility in cases of tlis kind, the military con-
curriug, and had in one ense an Indinn executed, and 1 know that it had a very soothin
intflnenee over the balance of them, und I helieve it to be as essential to preserve order un
diseipline on the reservation to exceute an Indian oceasionully as it Is to furnish them with
food nnd clothing, but I prefer some authiority on which to predicate my acts.

Ishall not tuke any decisive action in this ease until I Liear from you, unless in my opinion
our safety requiroit,. The Indian has not yet been caught, (he is lying in the woods,) but
I think lie will be soon. . ,

Tle ides of turning over Indians to the civil authoritics for fyial and punishment I think is
wrong, The reservation Indian is nnder the protectivn of the general goverument.  Theves
crvation is his home, and theie he should receive kis rewards and punishents,

I am, very respecttully, your obedient servunt,
' WILLIAM BRYSON,

Indian Agent, Smith River Resereation.
Ion. Criag, MarnTny, i .
Superintendent Indian A ffuirs, Culifornia,

- B. .
OFFICE INDIAN AFFAIRS,
San Francisco, Culifurnin, May 3, 1806,
St : Your letter of April 24th ultimo, giving infurmation of the murder of a Humboldt
JIndian on the reservation under your charge by an Iudian of the same iribe, is this morning
received; and you further state that, in tho absence of law and instructiovs in cuses of this

o et
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pature, you do not feel ¥ uiined to_tako all the responsibility on yourself, and ask that in-
strnctions shonld be given you, aud some precedent estublished for your guidance in the fu-
ture shonld similar events oceur, and, for the pence, safety, and correct discipline on tho reser-
vation, this Indinn who committed the murder should be hung.

In answer, I would state that in cases of murder by an Iudinn or InGians in this Slate, cap-
ital punishment can ouly be inflicted by and through the civil anthorities. The law must
take tlie snme course as in case a white mun had committed the act, with this diffurence in
case of the Indian—]Jndian evidence or testimony is admissible. The superiniendent, agent
on the reservation, nor the military authoritics have any power or authority by law to inflict
enpital putishment in cnses of this kind, and the civil authorities of your county shonld, on

our cutuplaint that o murder hns been connmitted Ly an Indian, as you have stated, have
f\im artested, tried, and punisbed, or, if you huve arrested him, he cen be delivered to the
civil authorities for trial, =

The civil jurisdiction in cases of this kind may not o the best so far as the punishment of
the Indiau iy concerned, but on Indinn reservations in this Stato the civil laws of the State
Liave jurisdiction, and for the agents to ignore that jurisdiction by taking o differert course
would subject thiem or him to penalties for  violatian of the luws,which could not be advised
or approved by tho superintendent.

Yoit must be the judge of the criminality and of the punisbment which should be inflicted,
and i justice and the safety and the prerervation of good order on the reservation demund it,
the criminal should be delivered to the ofticers of your county if in your custody ; nud if not,
measnres should be taken for his nrrest and conviction. Indians located ou lands of wlich
lhe government has no title aro subject to the laws of the State, although they may be under
tle care and charge of government agents, und for capital offences must be couvieted and
puished Dy said Iuws, “In Indian teyritory, or on reservations located on government lands,
they may be tried and convicted in United States courts.

Yours, respectfully,
CHARLES MALTBY,
Superintendent Indian Afluirs, California.
Wy. Brysox, Esq., _
Indian dgent, Smith Ricer Resercation, California,

C.

SaiTn RIVER RESERVATION, CALIFORNIA,
e * Moy &, 18G6.
i d.:;m : I biave the honor to transmit, herewitl my report of Indians for the mounth of April,
LG,

The Indinr. referred to in my letter some days ago that committed the marder T have siuce
exceuted,  He declared his intention to kill uny one that uudertovk to arrest him.  As Mr.
White aud myself were walking out otie evening we cumo upon him and tried to eateh him.
He got away from us and ran,  White ran after him and overtook him; the Indinn struck .
at him with a lenife, cutting him on the neck over the artery; bis shirt collnr snd eravat alone
saved his life, '

Ithen told the Indians they mnst eatch him. The Smith River Indians volunteered to
belp.  He was finnlly enught by the reservation Indians and brought in, and I hung him iu
the preseuce of wll the Indians in the county, and restored pence to tho reservation, which
would have become much disturbed Iind I not pursued the course I did.  Indiang sumetimes
bave lo be deult with severely and promptly.” I made no mentivn of the exceution in my
veport of Indiang, as T did not know whether others could see the necessity for it that I did,
and thunght it as well to say nothing about it to the authorities at Washington,

Lam convineed I did wlat was %est fur the servico and the Indians geuerully, and had I
not purstied the course I did, I am satisfied I would have had trouble,

Hoping my sction in this matter will meet with your upproval, I am, very respectfully,

your obedicut servant,
WILLIAM BRYSON,

United States Indiun Agent, Smith Ricer Reservation.,
Hon, Cuax, MavTny,

Supcrintendent Indian Affairs, California,

D.
OFFICE INDIAN AFFAIRS, CALIFORNLY,
_ Sun Francisco, May 22, 1306
Sir: I hinve to acknowledge the receipt of your communication under date of May 8th-

instant, in which this office is advised that yon'have cxecuted, by hanging, the Judian guilty
of rgurdcr referred to in your Jetter to this offico under dato of Apnl 24th ultimo,
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Tu your leer of abovo date you state] that yon would take no action as to the punishment
of the Indiun nntil yuir were instructed from this oftice. I think you eould not have reeeived -
my instructions, judging frow the netion you bave taken in this matter,

Your letter asking iustructions was reeeived May 8d instant, aud instructions wero for-
warded by il sume date, ndvizing you that the erimiual must bo delivered to the eivil an-
thurities for trial and punishment.

I have no doulit, from the statements aud information centained in your letters of the 24th
of April ultimo and &thof Muy instunt, that the Indinn referred to was puilty 2nd merited
the punishment he received, but, in the absence of Jaw and authority for the action and cunrse
you have taken in this matter, you have nssumed a respousibility which I eould not huve
advised, and which action cunmot be approved by this office.

Copies of the correspondence relative to this subject will be furwarded to tho Lonorable
Counuissivner of Indian Aftuirs by next steamer,

Yery respecttully,
“CHHARLES MALTDY,
Superintendent Indian 4 ffairs, California.
Witttam Brysox, Fsq.,
Indinn Ageat, Smith Ricer Resercativn, California,
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